Request for Proposals

Redevelopment Assessment of the
Wright County Government Center

April 19th, 2021

Purpose
The Wright County Economic Development Authority (EDA) is requesting proposals for a
redevelopment assessment of the Wright County Government Center site, located at 10 2nd St.
NW, Buffalo, Minnesota. The Government Center is anticipated to be vacated by Wright County
staff at the end of 2021. The EDA intends to use the redevelopment assessment to market and sell
the property. The EDA expects that a multi-disciplinary team of consultants (Consultant) will be
assembled to perform the scope of work described within this document.

Instructions to Bidders
Consultants interested in submitting a proposal should send a notice of intent to
Elizabeth.Karels@co.wright.mn.us by April 30th, 2021. At that time, Consultants will be provided a
link to upload an electronic copy of their proposal.
Submit 8 hard copies and one electronic copy of proposals:
Proposals must be submitted by:

Friday, May 7th, 2021 at 4:00 PM CST

Hard copies of proposals must
be delivered to:

Wright County Economic Development Authority
Attn: Elizabeth Karels
10 2nd Street NW, Room 235
Buffalo, MN 55313

Electronic copies of proposals
must be delivered to:

Link will be provided once notice of intent is received.

The EDA will not provide any reimbursement for the cost of developing or presenting proposals in
response to this solicitation. Failure to include the requested information may have a negative
impact on the evaluation of the offeror's proposal.
All proposals must be received by the due date and at the location specified. Any response
received at the specified submittal location after the due date and time assigned will not be
considered. The EDA reserves the right to reject any or all submittals, or to withhold the award
for any reason it may determine, and to waive or not to waive any informalities or irregularities
in any proposals. All information regarding the content of the specific proposals will remain
confidential until a contract is finalized, or all proposals are rejected, pursuant to the
requirements of the Minnesota Government Data Practices Act.
Proposals should include the following:
1.
2.
3.
4.
5.

Project understanding, approach and vision, including proposed services
Experience and qualifications of team, including any subconsultants
Company qualifications and experience on similar projects
Reference list
Proposed cost and schedule
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Questions and Requests
All questions must be submitted by Friday, April 30th, 2021.
Site walkthroughs are optional and may be requested by the Consultant. Requests for site
walkthroughs must be made by Friday, April 30th, 2021.
Questions and requests shall be directed to:
Elizabeth Karels, Wright County Project Administrator
Direct: (763) 684-8604
Elizabeth.Karels@co.wright.mn.us

Background
The Wright County Board established the EDA in November 2020, with the primary objective of
shepherding economic growth within Wright County. The EDA will facilitate and guide the
development of the current Wright County Government Center, which is anticipated to be
vacated by Wright County staff at the end of 2021.

Scope of Work
The County EDA wants the redevelopment assessment to help it answer the following questions:
•

What is the highest and best use of the Government Center site, considering the real estate
market dynamics of Buffalo and the larger area?

•

What is the estimated market value of the site based on that highest and best use?

•

Are there scenarios in which a prospective developer would seek to repurpose the existing
buildings or is demolition and new construction most likely?

•

What land use regulations exist, and what variances, if any, might be necessary for the
successful redevelopment of the properties?

•

What steps, if any, should the Wright County EDA consider taking to position the property for
development by the private sector?

The consultant(s) should complete all interviews, investigations, research, analyses, and other
necessary activities to produce a report for use by the Wright County EDA. The report should, at a
minimum, include the following:
•

Preliminary evaluation of the site, as applicable to redevelopment

•

Review of application land use regulations

•

Options for reuse (if deemed feasible) and/or redevelopment

•

Market analysis of redevelopment options
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•

Financial feasibility analysis of redevelopment options

•

Recommendation of highest and best use scenario

•

Next steps

Information on the Government Center site and building is included in Exhibits A and B.

Evaluation of Proposals
Proposals will be reviewed and evaluated based on the contents of the proposals outlined above.
The EDA reserves the right:
•

To waive any irregularities in any proposal and to select the proposal evaluated to be most
advantageous to the EDA.

•

To reject or disqualify any and all proposals or to request additional information from all
Consultants.

•

To request additional information or clarifications from the proposing Consultant, or to allow
corrections of errors or omissions, when it may serve the EDA’s best interest.

At the discretion of the EDA, Consultants submitting proposals may be requested to make oral
presentations or be invited to interview as part of the evaluation process.

Attachments
Exhibit A – Site Information
Exhibit B – Building Information
Exhibit C – Standard Terms and Conditions
Exhibit D – Special Terms and Conditions
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Exhibit A – Site Information
Location

Page A1

Property Information

ID

DESCRIPTION

PARCEL ID

ADDRESS

LOT SIZE

A

West Parking Lot

103011000010

105 1st Avenue NW

2.33 acres

B

Government Center / Jail

103500301301

10 2nd Street NW

2.54 acres

C

Annex

103010091070

10 2nd Street NW

1.14 acres

D

East Parking Lot

103010091040

9 1st Street NW

0.36 acre
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Exterior Photos
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Exhibit B - Building Information
General
The Wright County Government Center building consists of three main areas, described
below. The overall building about 158,000 SF.

ID

DESCRIPTION

BUILT LEVELS

FEATURES

1

Government Center

1959

2 above
ground

Boardroom
Courtrooms
Boiler room
Radio room
Offices
Communication Tower

2

Annex

1990

4 above
ground
1 lower level

Underground parking
Maintenance shop
Offices

1990

2 above
ground
1 lower level

Cell blocks
Commercial kitchen
Sallyport
Rec area on roof

3

Jail
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Interior photos

Government Center lobby

Government Center lobby
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Boardroom

Annex hallway
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Courts hallway (vacated)

Courtroom (vacated)
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Loading dock

Maintenance shop and storage
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Underground parking

Jail – outdoor rec area
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Jail

Jail
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Exhibit C – Standard Terms and Conditions
1. DEFINITION OF KEY WORDS USED IN THE SOLICITATION:

Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory
requirements may result in the rejection of submittal as non-responsive.
Should: Indicates something that is recommended but not mandatory. If the offeror fails to
provide recommended information, the EDA may, at its sole option, ask the offeror to provide the
information or evaluate the submittal without the information.
May: Indicates something that is not mandatory but permissible.
For purposes of this solicitation, the following definitions shall apply:
A. EDA – Wright County Economic Development Authority
B. Agency or User Department – Used interchangeably to mean the County department or
division responsible for managing the professional services contract for the project.
C. Consultant or Firm – Used interchangeably in referring to the architect, engineer, geologist,
landscape architect, land surveyor, real estate, or market research organization offering
professional services to the EDA.
D. Evaluation Committee – The committee established to formally evaluate proposals according
to the evaluation criteria listed herein.
E. Joint Venture – Two or more persons or entities combining their property, money, skills, and
knowledge to form a distinct legal entity to carry out a single business enterprise for profit,
pursuant to a written agreement.
F. Contract - The legal agreement executed between the EDA and the Consultant/Firm.
G. EDA’s Representative - The Wright County employee specifically designated as responsible for
monitoring and overseeing the Consultant's performance under this Contract.
H. Administration Department - The contracting authority for the County authorized to sign
contracts and amendments thereto on behalf of the County.
2. NOTICE TO PROCEED: The Consultant agrees to render professional services promptly and diligently

upon receipt of written notice to proceed with any or all of the services set forth herein.

3. RECORDS:

Internal control over all financial transactions related to this Contract shall be in
accordance with sound fiscal policies. The EDA may, at reasonable times and places, audit the
books and records of Consultant or any and all of Consultant’s sub- consultants. Said audit shall
be limited to this Contract and its scope of services.

4. PRINCIPAL CONSULTANT’S RESPONSIBILITY: The Consultant shall be responsible for the professional

quality, technical accuracy, and the coordination of all designs, drawings, specifications, and
other services furnished by the Consultant under this Contract. The Consultant shall without
additional compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services. Additionally, when modification to a construction contract is
required because of an error or deficiency in the services provided under this Professional Design
Services Contract, the EDA shall consider the extent to which the Consultant may be reasonably
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liable.
Neither the EDA’s review, approval or acceptance of, nor payment for, the services required under
this Contract shall be construed to operate as a waiver of any rights under this Contract or of any
cause of action arising out of the performance of this Contract, and the Consultant shall be and
remain liable to the EDA in accordance with applicable law for all damages to the EDA caused by
the Consultant’s negligent performance of any of the services furnished under this Contract.
If the Consultant is comprised of more than one legal entity, each such entity shall be jointly and
severally liable hereunder.
The Consultant agrees that the work to be performed pursuant to this agreement shall be under the
full authority and responsible charge of the undersigned principal of the firm or officer of the
corporation who must be the holder of a current Minnesota Certificate of Registration issued by the
Board of Architecture, Engineering, Land Surveying, Landscape Architecture, Geoscience, and
interior Design, for the practice of professional design services in the State of Minnesota. Any
drawings, plans, specifications, and estimates to be prepared pursuant to this agreement shall be
prepared by or under the personal direction of the undersigned qualified holder of a Minnesota
Certificate of Registration issued by the Minnesota Board of Architecture, Engineering, Land
Surveying, Landscape Architecture, Geoscience, and Interior Design.
The Consultant shall be responsible for the completeness and accuracy of all services rendered and
correction of all errors of omission or commission on the drawings, specifications, and other
documents notwithstanding prior approval by the EDA.
By signing the Contract, the Consultant affirms that it has the ordinary skill, knowledge, and
judgment possessed by members of its profession, and that it will use reasonable and ordinary
care and diligence in performing the work.
5. ADDITIONAL COMPENSATION:

The Consultant shall submit a written proposal to the EDA’s Designated Representative and secure
the EDA’s written approval of same prior to the performance by the Consultant of any work for
which additional compensation will be requested.

Without the prior written approval of the proposed work and the fee therefor, the EDA will not
consider payment of any sums other than those already set forth under this Contract.
6. EXCLUSIVE POSSESSION: All work of authorship, including but not limited to calculations, designs,

drawings, specifications, graphics, text, and all copyrightable works resulting from this Contract
shall become property of the EDA. Additionally, all services, information, computer program
elements, reports, plans, specifications, and other deliverables, w h ic h m ay b e c r e a te d
u nde r t h is Co n tr ac t , are the sole property of the EDA. Property of the EDA shall not be used
or released by the Consultant or any other person except with prior written permission by the EDA.

7. DRAWING, STANDARD DETAILS, ETC.: All final documents shall be prepared by such methods and

of such quality of workmanship as will permit the making of satisfactory reproductions.

8. ADVICE AND CONSULTATION: The Consultant shall be available to the EDA for advice and

consultation on the interpretation of the plans and specifications on questions, which may arise
during the course of this Contract.

9. PUBLIC HEARINGS: The Consultant shall upon request, attend any public hearing on matters
Page C2

related to the scope of professional services set forth in this Contract.
10. TIME RECORDS: The Consultant shall maintain complete, current and daily records covering all

hours actually worked on this project by the various classes of workers. The EDA shall have the
right to audit and/or examine such records at any time during the progress of this Contract and
shall withhold payment if such documentation is found by the EDA to be incomplete or erroneous.

11. CERTIFICATION: By signature in the offer section of the Offer page, Consultant certifies:

A. The submission of the offer did not involve collusion or other anti-competitive practices.
B. The Consultant shall not discriminate against any employee or applicant for employment in
violation of Federal Executive Order 11246.
C. The Consultant has not given, offered to give, nor intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or
service to a public servant in connection with the submitted offer.
D. The Consultant submitting the offer hereby certifies that the individual signing the offer is an
authorized agent for the Consultant and has the authority to bind the Consultant to the
Contract.
12. TERMINATION OF CONTRACT: Unless otherwise specifically provided herein, this contract may be

terminated at any time by mutual written consent, or by the EDA, with or without cause, upon
giving thirty (30) days written notice to you. The EDA at its convenience, by written notice, may
terminate this contract, in whole or in part. If this contract is terminated, the EDA shall be liable
only for payment under the payment provisions of this contract for services rendered and
accepted material received by the EDA before the effective date of termination.

A. The EDA may terminate this Contract in whole or, from time to time, in part, for the EDA’s
convenience or because of
B. the failure of the Consultant to fulfill the Contract obligations. Upon receipt of the notice of
termination, the Consultant shall:
1) immediately discontinue all services affected (unless the notice directs otherwise), and
2) deliver to the Administration Department all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing
this Contract, whether completed or in process.
C. If the termination is for the convenience of the EDA, the EDA shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services.
D. If the termination is for failure of the Consultant to fulfill the contract obligations, the EDA may
complete the work by contract or otherwise, and the Consultant shall be liable for any
additional cost incurred by the EDA.
E. If, after termination for failure to fulfill contract obligations, it is determined that the Consultant
has not failed, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the EDA.
F. The rights and remedies of the EDA provided in this clause are in addition to any other rights or
remedies provided by law or under this Contract.
G. Each payment obligation of the EDA created hereby is conditioned upon the availability of EDA,
State and Federal funds, which are appropriated or allocated for the payment of such an
obligation. If funds are not allocated by the EDA and available for the continuance of service
herein contemplated, the contract period for the service may be terminated by the EDA at
the end of the period for which funds are available. The EDA shall notify consultant at the earliest
possible time which service will or may be affected by a shortage of funds. No penalty shall
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accrue to the EDA in the event this provision is exercised, and the EDA shall not be obligated or
liable for any future payments due or for any damages as a result of termination under this
paragraph.
13. SUSPENSION OF WORK:

A. The EDA may order the Consultant, in writing, to suspend, delay, or interrupt all or any part of
the work under this Contract
B. for the period of time that the EDA determines appropriate for the convenience of the EDA.
C. The Consultant agrees that no charges or claims for damages shall be made against the EDA
for any delays or hindrances during the progress of this Contract. Such delays or hindrances,
if any will be covered by an extension of time for such reasonable period as mutually agreed
upon between the parties. It is agreed and understood, however, that permission to proceed
with the Contract after the established completion date, shall not be construed as a waiver
by the EDA of any of the rights herein.
14. INDEPENDENT CONSULTANT: It is clearly understood that each party shall act in its individual

capacity and not as an agent, employee, partner, joint venturer, or associate of the other. An
employee or agent of one party shall not be deemed or construed to be the employee or agent
of the other party for any purpose whatsoever. Consultant shall not be entitled to compensation
in the form of salaries, or to paid vacation or sick days by the EDA, and that such days do not
accumulate for the use of same at a later date. The EDA will not provide any insurance
coverage to Consultant, including Worker's Compensation coverage. The Consultant is advised
that taxes or social security payments shall not be withheld from an EDA payment issued
hereunder and that Consultant should make arrangements to directly pay such expenses, if any.

15. NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded

with the understanding and agreement that it is for the sole convenience of the EDA. The EDA
reserves the right to obtain like goods or services from another source when necessary.

16. Compliance with the law. (A.) Consultant agrees to abide by the requirements and regulations

of The Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12101-12213) (ADA), the
Minnesota Human Rights Act (Minn. Stat. Ch. 363A) and Title VII of the Civil Rights Act of 1964 (42
U.S.C. Section 2000e).

(B). Consultant will comply with the provisions of Minnesota Statutes §181.59 which require:
Every contract for or on behalf of the State of Minnesota, or any EDA, city, town, township,
school, school district, or any other district in the state, for materials, supplies, or construction shall
contain provisions by which Consultant agrees: (1) that, in the hiring of common or skilled labor
for the performance of any work under any contract, or any subcontract, no contractor,
material supplier, or vendor, shall, by reason or race, creed, or color, discriminate against the
person or persons who are citizens of the United States or resident aliens who are qualified and
available to perform the work to which the employment relates; (2) that no contractor, material
supplier, or vendor, shall, in any manner, discriminate against, or intimidate, or prevent the
employment of any person or persons identified in clause (1) of this section, or on being hired,
prevent, or conspire to prevent, the person or persons from the performance of work under any
contract on account of race, creed, or color; (3) that a violation of this section is a
misdemeanor; and (4) that this contract may be canceled or terminated by the state, EDA, city,
town, school board, or any other person authorized to grant the contracts for employment, and
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all money due, or to become due under the contract, may be forfeited for a second or any
subsequent violation of the terms or conditions of this contract.
These laws deal with discrimination based on race, gender, disability, religion and with sexual
harassment. In the event Consultant has questions concerning these requirements, it should
request necessary clarifications from the EDA. Violation of any of the above laws can lead to
termination of this Contract.
17. CONFIDENTIALITY OF RECORDS: For purposes of this Agreement all data created, collected,

received, stored, used, maintained, or disseminated by Vendor in the performance of this
Agreement is subject to the requirements of the Minnesota Government Data Practices Act,
Minn. Stat. Chapter 13 and the Minnesota Rules implementing the Act now in force or hereafter
adopted as well as the Federal laws on data privacy. If Vendor is performing a governmental
function as defined in Minn. Stat. Section 13.05, Subd. 11 as part of its contract duties, it must
comply with those requirements as if it were a governmental entity. The remedies in Minn. Stat.
Section 13.08 apply to the Vendor. Vendor does not have a duty to provide access to public
data to the public if the public data are available from the EDA, except as required by the terms
of this Agreement. All subcontracts shall contain the same or similar data practices compliance
requirements.

18. GRATUITIES: The EDA may, by written notice to the Consultant, cancel this Contract if it is found

that gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the
Consultant or any agent or representative of the Consultant, to any officer or employee of the
EDA amending. In the event this Contract is canceled by the EDA pursuant to this provision,
the EDA shall be entitled, in addition to any other rights and remedies, to recover or withhold
from the Consultant the amount of the gratuity.

19. APPLICABLE LAW: This Contract shall be governed by the law of the State of Minnesota, and suits

pertaining to this Contract shall be brought only in Federal or State courts in the State of
Minnesota, County of Wright.

20. CONTRACT: The Final Contract document shall be written and shall be based upon the RFP and/or

the Request for Proposal issued by the EDA, the offer submitted by the Consultant in response to
the RFP and/or the Request for Proposal, and any negotiations entered into and changes
agreed upon by both parties. The offer shall substantially conform to the terms, conditions,
specifications and other requirements set forth within the text of the RFP and/or the Request for
Proposal. The EDA reserves the right to clarify any contractual terms with the concurrence of the
Consultant; however, any substantial non-conformity in the offer, as determined by the EDA shall
be deemed non-responsive and the offer rejected. The Contract shall contain the entire
agreement between the EDA and the Consultant relating to this requirement and shall prevail
over any and all previous agreements, contracts, proposals, negotiations, purchase orders, or
master agreements in any form.

21. CONTRACT AMENDMENTS: This Contract shall be modified only by a written contract amendment

approved and signed by the EDA Board.

22. PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law

to be in the Contract shall be read and enforced as though it were included herein, and if

Page C5

through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then
upon the application of either party the Contract shall forthwith be physically amended to
make such insertion or correction.
23. SEVERABILITY: The provisions of this Contract are severable in the sole discretion of the EDA, to the

extent that any provision or application held to be invalid shall not affect any other provision or
application of the Contract, which may remain in effect without the invalid provision, or application.

24. INTERPRETATION - PAROL EVIDENCE: This Contract is intended by the parties as a final expression

of their agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage of the trade shall
be relevant to supplement or explain any term used in this Contract. Acceptance or
acquiescence in a course of performance rendered under this Contract shall not be relevant to
determine the meaning of this Contract even though the accepting or acquiescing party has
knowledge of the nature of the performance and opportunity to object.

25. ASSIGNMENT – DELEGATION: No right or interest in this Contract shall be assignable in whole or in

part without the written consent of the parties hereto, and no delegation of any duty of
Consultant shall be made without prior written permission of the EDA’s Representative. This
Contract and all of the terms, conditions and provisions herein, shall extend to and be binding
upon the heirs, administrators, executors, successors, and assigns of the parties hereto. The EDA
shall not unreasonably withhold approval of assignment/delegation and shall notify the Consultant
of the EDA’s position within fifteen (15) days of receipt of written notice by the Consultant.

26. SUBCONTRACTS: No subcontract shall be entered into by the Consultant with any other party to

furnish any of the material/service specified herein without the advance written approval of the
EDA’s Representative. All subcontracts shall comply with Federal and State laws and regulations
which are applicable to the services covered by the subcontract and shall include all the terms
and conditions set forth herein which shall apply with equal force to the subcontract, as if the
sub -consultant were the Consultant referred to herein. The Consultant is responsible for contract
performance whether or not sub-consultants are used. The EDA shall not unreasonably withhold
approval and shall notify the Consultant of the EDA's position within 15 days of receipt of written
notice by the Consultant.

27. RIGHTS AND REMEDIES: No provision in this document or in the Consultant's response shall be

construed, expressly or by implication as a waiver by either party of any existing or future right
and/or remedy available by law in the event of any cl aim or default or breach of contract. The
failure of either party to insist upon the strict performance of any term or condition of the contract
or to exercise or delay the exercise of any right or remedy provided in the Contract, or by law,
or the acceptance of materials or services, obligations imposed by this Contract or by law, and
shall not be deemed a waiver of any right of either party to insist upon the strict performance of
the Contract.

28. ACKNOWLEDGMENTS: Consultant acknowledges that all material or service delivered under this

Contract shall conform to the specifications of this Contract. Mere receipt of shipment of the
material or service specified and any inspection incidental thereto by the EDA, shall not alter or
affect the obligations of the EDA or the rights of the EDA under the foregoing warranties.
Additional warranty requirements may be set forth in this document.

29. INDEMNIFICATION: To the fullest extent permitted by law, Consultant shall indemnify and hold

harmless the Wright County Economic Development Authority, a body politic and corporate of
the State of Minnesota, it’s board members, officers, employees, agents and other officials
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(hereafter called “EDA”) from and against all claims, damages, losses and expenses, including
reasonable attorneys’ fees and court costs but only to the extent caused by the negligence,
recklessness or intentional wrongful conduct of Consultant or other persons employed or used by
Consultant in the performance of the contract or subcontract.
30. RIGHT TO ASSURANCE: Whenever one party to this Contract in good faith has reason to question

the other party's intent to perform, the former party may demand that the other party give a
written assurance of this intent to perform. In the even t that a demand is made and no written
assurance is given within five (5) days, the demanding party may treat this failure as an
anticipatory repudiation with this Contract.

31. RIGHT TO INSPECT: The EDA may, at reasonable times, and at the EDA's expense, inspect the place

of a Consultant or sub-consultant, which is related to the performance of any contract as awarded
or to be awarded.

32. WORK SCHEDULE: The consultant shall adhere to any and all work schedules developed under

this contract.
The work schedule will provide for the completion of services within a specified number of
consecutive calendar days following the starting date established by a written notice to
proceed. If the Consultant is unable to adhere to the accepted schedule, they shall prepare a
justification letter with a proposed revised schedule and submit the same to the EDA for review
and approval. It shall be the sole option of the EDA to approve any such requests. The EDA shall
be furnished two (2) copies of the original work schedule and two (2) copies after each revision, if
any, is approved.

33. FORCE MAJEURE:

A. Except for payment of sums due, neither party shall be liable to the other nor deemed in
default under this Contract if and to the extent that such party's performance of this Contract
is prevented by reason of Force Majeure. The term "Force Majeure" means a major occurrence
that is beyond the control of the party affected and occurs without its fault or negligence.
Force Majeure shall not include late performance by a sub-consultant unless the delay arises
out of a Force Majeure occurrence in accordance with this Force Majeure term and condition.
B. If either party is delayed at any time in the progress of the work by Force Majeure, the delayed
party shall immediately notify the other party in writing of such delay of the commencement
thereof, and shall specify the causes of such delay in such notice. Such notice shall be handdelivered or mailed certified-return receipt and shall make a specific reference to this article,
thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as
practicable and shall notify the other party in writing when it has done so. The time of
completion shall be extended by contract modification for a period of time equal to the time
that results or effects of such delay prevent the delayed party from performing in accordance
with this Contract.

34. INSPECTION & ACCEPTANCE: All material or service is subject to final inspection and acceptance

by the EDA. Material or service failing to conform to the specifications of this Contract shall be held
at Consultant's risk and may be returned to the Consultant. If so returned, all costs are the
responsibility of the Consultant. Noncompliance shall conform to the cancellation clause set forth
in this document.

35. PAYMENT:

When submitting invoices for payment, vendors are to include the applicable
Purchase Order number on the invoice. The invoice should not be submitted until you have
supplied the materials and/or services covered by the purchase order bearing the same number.
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If the vendor is unable to fulfill all of the purchase order, submit an invoice for the portion of the
order supplied, or service completed. Once the backordered/uncompleted portion of the
purchase order is shipped/completed, a new invoice is required. Vendors are requested to submit
invoice(s) within 30 days of delivery and/or date of service.
The EDA shall make every effort to process payment for the purchase of materials or services within
twenty-one (21) calendar days after receipt of materials or services and a correct invoice.
36. BUSINESS LICENSES AND PERMITS: Consultant shall maintain in current status all Federal, State,

and local registrations, licenses and permits required for the operation of the business conducted
by the Consultant as applicable to this Contract.

37. PROJECT LICENSES AND PERMITS: Consultant shall ensure that all licenses and permits, applicable

to the work as specified herein, are maintained and current.

38. COST OF PROPOSAL PREPARATION: The EDA shall not reimburse the cost of developing,
presenting, or providing any response to this solicitation. Offers submitted for consideration
should be prepared simply and economically providing adequate ate information in a
straightforward and concise manner.
39. PUBLIC RECORD: All proposals submitted in response to this request shall become the property of
the EDA and shall become a matter of public record available for review subsequent to the
award notification. Any information or materials deemed proprietary must be specifically
designated as such and may be maintained as a confidential record in the discretion of the EDA.
40. SUBSEQUENT EMPLOYMENT: The EDA may cancel this Contract without penalty or further
obligation pursuant if any person significantly involved in initiating, negotiating, securing, drafting,
or creating the Contract, on behalf of the EDA is or becomes, at any time while the Contract or
any extension of the Contract is in effect, an employee of, or a Consultant to any other party to
this Contract with respect to the subject matter of the Contract. Such cancellation shall be
effective when written notice from the Administration Department is received by the parties to
this Contract, unless the notice specifies a later time.
41. PROJECT COMPLIANCE: It is the Consultant’s sole responsibility to ensure that they comply with
all applicable Federal, State and Local regulations. At a minimum, the project shall be designed
to comply with all applicable Federal, State and Local regulations and any amendments thereto
which are adopted during the life of this Contract. Therefore, the Consultant should be aware
that any of the following may apply to this project. Compliance with these is required and it shall
be the responsibility of the Consultant to alert the EDA of any deviation from this requirement.
42. MAINTENANCE OF RECORDS: Pursuant to Minn. Stat. § 16C.05, Subd. 5, Contractor agrees to
provide the EDA, the State Auditor, or any authorized representatives of either, access to and the
right to examine, audit, excerpt and transcribe any books, documents or other records pertinent
to this project. Consultant further agrees to maintain these records for a period of six years from
the completion of this project.
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Exhibit D – Special Terms and Conditions
1. SOFTWARE COMPATABILITY: For the purposes of aiding the Consultant in the performance of
their obligation under this Contract, the EDA shall furnish upon request all relevant data in the
EDA’s possession and shall direct EDA officers, agents and employees to render all reasonable
assistance to Consultant in connection with Consultants performance under this Contract.
The provision of such aid, assistance, information or services as received from the EDA shall
in no way relieve the Consultant from obligations under this Contract. The EDA does not
warrant the compatibility of EDA furnished data, either electronic or in any form, with the
Consultant’s software. All costs associated with data conversion or software upgrades and
conversions shall be borne by the Consultant.
2. INSURANCE PROVISIONS:
A. COVERAGE
COVERAGE AFFORDED

MINIMUM LIMITS OF LIABILITY

Workers’ Compensation

Employer’s Liability Coverage with minimum limits of
Bodily injury by Accident: $500,000 each accident
Bodily Injury by Disease $500,000 each employee
Bodily Injury by Disease $500,000 policy limit

Commercial General Liability

$1,500,000 each occurrence
$3,000,000 general aggregate
$3,000,000 Products and completed operations
general aggregate

Automobile Liability Insurance
combined single limit to include
any vehicle

$1,500,000

Professional Liability

$2,000,000 each occurrence
$4,000,000 aggregate

B. INSURANCE CONDITIONS

1. GENERAL CONDITIONS: The Consultant agrees to, at its own expense, purchase and
maintain at all times during the life of this contract the herein stipulated minimum
insurance with companies duly licensed, possessing a minimum current A.M. Best, Inc.
Rating of A- FSC VIII, or approved unlicensed companies in the State of Minnesota with
policies and forms satisfactory to the EDA. All policies will contain an endorsement
providing that written notice be given to the EDA at least ten (10) calendar days prior
to termination, cancellation or reduction in coverage in any policy.
2. WAIVER OF SUBROGATION OR TRANSFER OF RIGHTS OF RECOVERY: The policies
required herein, except Professional Liability, shall contain a waiver of subrogation or in
the alternative, a waiver of transfer of rights of recovery against the Wright County EDA,
its agents, representatives, officers, directors, officials and employees for any claims
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arising out of the Consultant’s work or service.
3. ADDITIONAL INSUREDS: The insurance policies required by this Contract, except
Workers’ Compensation and Professional Liability, shall name the Wright County
Economic Development Authority and Wright County, its agents, representatives,
officers, directors, officials and employees as Additional Insured with a CG 20 10 or
similar endorsement. The Consultant agrees that the insurance required herein will be
primary and that any insurance carried by the EDA will be excess and not contributing.
All insurance policies of the Consultant shall be primary in relation to the Additional
Insured.
4. ENDORSEMENTS AND CERTIFICATE: The following provisions are also required for the
insurance(s), and evidence of such shall be satisfied by Certificate(s) and
Endorsements. An insurance company authorized to transact business in the State of
Minnesota shall issue the Certificates. The Consultant shall, within ten (10) days after
award of bid, furnish the EDA with Certificates of Insurance for the required insurance
coverage. Endorsements for the Waiver of Transfer of Rights and Additional Insured
shall be provided as indicated above, unless contained within the basic policy(ies)
and then confirmed by written statement signed by the insurance agent, broker
and/or underwriter in a form acceptable to the EDA.
“Wright County Economic Development Authority, a body politic and corporate of the
State of Minnesota, its Board members, officers, employees, agents, and other officials” and
“Wright County, a body politic and corporate of the State of Minnesota, its Board members,
officers, employees, agents, and other officials” shall be listed as the certificate holder. If
room does not permit, this verbiage can be entered into the description of operations.
However, if the latter method is used, the certificate holder shall be listed only as Wright
County, Minnesota, Attn: Risk Management, 10 2nd Street NW Buffalo MN.
5. SUBCONTRACTORS: In the event any of the Work is subcontracted, the Consultant
shall require the subcontractor to provide Workers’ Compensation insurance for all of
the subcontractor’s employees engaged in the Work, unless such employees are
covered by the protection afforded by the Consultant 's Workers’ Compensation
insurance. In case any class of employees engaged in hazardous work under the
Contract is not protected under the Workers’ Compensation statute, the Consultant
shall provide, and shall cause each subcontractor to provide, adequate employer's
general liability insurance for the protection of such of their employees as are not
otherwise protected.
6. PROFESSIONAL LIABILITY (Errors & Omissions): Professional liability insurance carried
by the Consultant must cover all elements of the project including professional services
performed by subcontractors. If the consultant’s professional liability insurance does not
provided coverage for work performed by subcontractors, separate project insurance
will be required to comply with the professional liability insurance requirement. The EDA
may require a copy of the professional liability insurance policy to verify coverage.
The Consultant agrees to defend, indemnify and hold the EDA, its employees and
officials harmless from any claims, demands, actions or causes of action, including
reasonable attorney’s fees and expenses arising out of any act or omission on the part
of the vendor, or its subcontractors, partners or independent contractors or any of their
agents or employees in the performance of or with relation to any of the work or
services to be performed or furnished by the Consultant or the subcontractors, partners,
or independent contractors or any of their agents or employees under the agreement.
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When a self-insured retention (SIR) or deductible exceeds $25,000, the EDA reserves the
right, but not the obligation, to review and request a copy of Consultant’s most recent
annual report or audited financial statement. For policies written on a “Claims-Made”
basis, Consultant agrees to maintain a Retroactive Date prior to or equal to the
effective date of this contract. In the event the policy is canceled, non- renewed,
switched to an Occurrence Form, retroactive date advanced; or any other event
triggering the right to purchase a Supplemental Extended Reporting Period (SERP)
during the life of this contract, Consultant agrees to purchase a SERP with a minimum
reporting period not less than two (2) years. The requirement to purchase a SERP shall
not relieve Consultant of the obligation to provide replacement coverage.
3. OTHER CONTRACTS: The EDA may, as its sole option, enter into Contracts for additional work
related to this project. The Consultant shall fully cooperate with other Consultants and
consultants and with EDA representatives to accommodate such other work. The Consultant
shall not commit or permit any act that interferes with the performance of such work by other
Consultants.
4. COMPENSATION AND METHOD OF PAYMENT: In consideration of the performance of the services
described in the scope of services, the EDA shall pay the Consultant in accordance with the
negotiated contract rates, and the Consultant shall charge the EDA only in accordance with
those same rates.
The EDA will pay the Consultant following the submission of itemized invoice(s). Each
itemized invoice must bear a written certification by an authorized EDA representative
confirming the services for which payment is requested.
5. CONFLICT OF INTEREST: Sub-consultants who design and/or develop specifications for
materials for this project will be precluded from contract award for that item if a solicitation is
issued for the item.
6. OWNERSHIP OF WORK: The originals of all documents provided to the Consultant by the EDA
for review and all work product of the Consultant including, without limitation, field review
notes, field survey notes, reports, exhibits, computer outputs, calculation sheets, drawings,
and all other documents, including recordings, videos and pictures associated herewith are
instruments of service, are property of the EDA, and are to be delivered to the EDA before or
as a part of completion of the performance under any phase of this contract for which
compensation and/or payment is requested by the Consultant. Any work produced under
this contract is a work made for hire. Each discovery, idea, invention, or other work
product developed by the Consultant pursuant to this Agreement (collectively ‘Work
Product’) shall belong to the EDA. To the extent applicable law provides that any Work
Product belongs to the Consultant rather than the EDA notwithstanding the preceding
sentence, the Consultant assigns to the EDA all rights, title, and interest in and to such Work
Product for no consideration other than that which is given in connection with this
Agreement. The Consultant must promptly (1) provide the EDA with all information in the
possession or under the control of the Consultant and relating to all Work Product and (2) at
the request of the EDA, execute and deliver to the EDA each document and other writing,
and take each other action, in order to assist the EDA in protecting its interest in any Work
Product and otherwise enabling the EDA to use and enjoy any Work Product.
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